TOWN OF NORTH PROVIDENCE
FAMILY AND MEDICAL LEAVE POLICY

The Town of North Providence will provide family and medical leave to its eligible employees.
The Town posts the mandatory Family and Medical Leave Act (FMLA) notice and Rhode Island
Parental and Family Medical Leave Act (RIPFMLA) notice in all town buildings in plain view
for all workers and applicants to see.

The FMLA is a federal law that provides up to 12 weeks of job-protected leave for an
employee’s own serious medical condition; or to care for a covered family member who has a
serious medical condition; or up to 26 weeks of military caregiver leave to care for a covered
service member with a serious injury or illness. The RIPFMLA is a state law that is similar to
FMLA but provides up to 13 consecutive weeks of job-protected leave.

The function of this policy 1s to provide employees with a general description of their family and
medical leave rights. In the event of any conflict between this policy and the applicable federal
or state law, employees will be afforded the most rights available by law. Unless otherwise
prohibited by law, the Town expressly reserves the right to modify this policy without notice. If
you have any questions, concerns, or disputes with this policy, please contact the Director of
Human Resources at 401-719-1500, Ext. 249.

ELIGIBILITY REQUIREMENTS

To be eligible for FMLA Leave, an employee must:

1. Have worked for the Town for a total of 12 months within the past 7 years; and,
2. Have worked 1,250 hours during the 12 months immediately preceding the first day of
requested leave (paid leave does not count toward this requirement).

An employee shall be eligible for RIPFMLA leave when the employee has worked for the Town
for 12 consecutive months averaging at least 30 hours per week prior to the effective date of the
leave.



QUALIFYING ABSENCES

To qualify for FMLA leave or RIPFMLA leave under this policy, the employee must be taking
leave for one of the reasons listed below:

1.

Z:

The birth of a child or to bond with a child, or placement of a child for adoption or foster
care (leave must conclude within one year of the child’s birth or placement);

To care for the employee’s spouse, child, or parent who has a qualifying serious health
condition (mother-in-law and father-in-law are covered under RIPFMLA, but not
FMLA);

For the employee’s own qualifying serious health condition that makes the employee
unable to perform the employee’s job;

For qualifying exigencies related to the foreign deployment of a military member who is
the employee’s spouse, child, or parent. Under this provision, eligible employees may
take up to 26 weeks in a 12-month period. Additional leave may be available under the
Rhode Island Military Leave Act.

DEFINITION OF A "SERIOUS HEALTH CONDITION”

“Serious Health Condition” means an illness, injury, impairment, or physical or mental condition
that involves:

Any period of incapacity or treatment connected with inpatient care (i.e., an overnight
stay) in a hospital, or residential medical care facility;

A period of incapacity requiring absence of more than 3 consecutive, full calendar days
from work that also involves continuing treatment by or under the supervision of a health
care provider;

Any period of incapacity due to pregnancy or for prenatal care;

Any period of incapacity or treatment due to a chronic serious health condition;

A period of incapacity that is permanent or long-term due to a condition for which
treatment may not be effective; and/or,

Any absences to receive required multiple medical treatments including any period of
recovery therefrom, for a condition that likely would result in incapacity of more than
three consecutive days if left untreated.

DURATION AND NATURE OF LEAVE

Eligible employees are entitled to up to 12 weeks of unpaid, job protected leave for qualifying
absences in a 12-month period. The Town measures the 12-month period as a rolling 12-month
period measured backward from the date an employee uses any leave under this policy.
RIPFMLA eligible employees who work for the Town can take 13 consecutive weeks in a 24-
month period concurrent with FMLA leave.

An eligible employee who is a covered service member’s spouse, child, parent, or next of kin
may also take up to 26 weeks of FMLA leave in a single 12-month period to care for the service
member with a serious injury or illness. If spouses both work for the Town and each wish to take



leave to care for a covered injured or ill service member, the spouses may only take a combined
total of 26 weeks of leave.

Limitations and Options

1. Intermittent leave is not permitted for the birth of a child, or to bond with a child, or the
care for a child after placement. !

2. Subject to the approval of the health care provider, employees must make reasonable
efforts to schedule leave for planned medical treatments so as not to unduly disrupt the
Town's operations;

3. Spouses employed by the Town are limited to a combined total of 12 weeks if the leave is
taken to care for the employee's parent with a serious health condition, for the birth of the
employee's child or the care for the child after the birth or for placement of a child with
the employee for adoption or foster care or the care for the child after placement.

NOTE: This limitation does not apply to leave:
e For one's own serious health condition, such as with the recovery period
following the birth of a child,
e To care for a spouse, son or daughter with a serious health condition; or
e For any qualifying exigency arising out of the fact that the employee's spouse,
son, daughter, or parent is a military member on "covered active duty”.

4. Employees who are absent from work due to their own serious health conditions must
submit a "fitness for duty" certificate prior to returning to work if advised that it will be
necessary at the time their FMLA Leave is approved.

RELATIONSHIP TO OTHER LEAVE

Leaves pursuant to the FMLA and RIPFMLA are unpaid. Employees are required to discharge
all applicable accrued leave concurrent with their FMLA leave. Employees shall first discharge
applicable sick leave, then vacation and personal leave, unless otherwise authorized by the
employee’s supervisor.

If an employee is eligible for both FMLA and RIPFMLA when requesting leave, the two
entitlements will run concurrently. Any leave taken pursuant to this policy shall run concurrently
with any other leave provided by federal, state, or local law, including but not limited to Rhode
Island state laws concerning Temporary Disability Insurance and/or Temporary Caregivers

Insurance. The Town will require documentation of DLT approval of any application of TCT or
TDI benefits.

! Employees should be aware that leave to bond with a newborn child or for a newly placed adopted or foster child must conclude
within 12 months after the birth or placement. If the newly born or newly placed child has a serious health condition, the employee
has the right to take FMLA leave to care for the child intermittently, if medically necessary, and such leave is not subject to the 12-
month limitation.



NOTICE REQUIREMENTS

Employees must provide 30 days’ advance notice of the need to take FMLA leave when the need
1s foreseeable. If an employee fails to provide 30 days' notice of foreseeable leave with no
reasonable excuse, leave may be denied.

In unexpected or unforeseeable situations, an employee should provide as much notice as is
practicable.

Employees seeking to discharge approved intermittent FMLA leave must follow their
department' s regular sick leave reporting procedure and specifically reference that they are

taking FMLA leave during this notification.

NOTIFICATIONS AND FORMS

Employees who request FMLA leave will be notified in writing of his or her eligibility for
FMLA leave and his or her rights and responsibilities under the applicable law.

Employees who are eligible for FMLA Leave will be given the appropriate form to substantiate
the need for leave. The required documentation must be returned to the Department of Human
Resources within 15 calendar days after the request is made or the request may be denied.

Upon receipt of the completed form, employees will be informed whether the request for leave
has been approved or denied, whether additional information or clarification is needed, the
duration of his or her leave and whether he or she will be required to present a fitness for duty
certification prior to returning to work.

All absences by employees which qualify for FMLA leave shall be designated as such by the
Town even if the employee does not request such leave.

SECOND AND THIRD MEDICAL OPINIONS

If the Town has reason to doubt the validity of a medical certification or has reasonable grounds
to question the employee's fitness-for duty upon expiration of leave, the Town may obtain a
second opinion at the Town's expense.

If the opinions of the employee's health care provider and the second opinion provider differ, the
Town may require the employee to obtain certification from a third health care provider at the
Town's expense. The selection of the third health care provider will be made by mutual
agreement between the parties. This third medical opinion shall be final and binding on the Town
and the employee.



RE-CERTIFICATIONS

Employees, whose need for leave is due to his/her own serious health condition or the serious
health condition of a covered family member lasts beyond a leave year, will be required to
submit a new medical certification each subsequent leave year.

Employees who request leave beyond that which was originally approved will be required to
submit an additional medical certification in support of the extended leave.

Employees will be required to submit recertification of their continued need for leave when there
is a change in the circumstances described in the original certification, when the employee's use
of intermittent leave suggests abuse of his or her FMLA leave, or when information is received
that casts doubt on the stated reason for the absence or the validity of the certification.

OTHER BENEFITS

Health Care Coverage and Fringe Benefits:

An employee granted FMLA leave is entitled to maintain their health-care coverage, including
dental and eye care coverage, and the same fringe benefits (e.g. life insurance and long-term
disability) under the same terms and conditions as if the employee had been actively employed
during the leave period.

Employees on FMLA leave are subject to plan changes, premium and coverage changes that
apply to Town employees, generally, that take place while the employee is on leave.

Employees remain responsible for paying the health insurance co-share payments and other
applicable premiums while on FMLA leave, even if that leave is unpaid. If the employee is on
paid leave concurrent with his or her FMLA leave, the deduction will be made from his or her
payroll check. If the leave is unpaid, the employee will be billed for their co-share payments and
other applicable premiums on a bi-weekly basis. Failure to make co-share and other applicable
premium payments will ultimately result in the loss of health care coverage and/or other
coverages.

Job Protection/Reinstatement:

At the conclusion of his or her FMLA leave, an employee generally is entitled to be restored to
the same or an equivalent position as the employee held prior to the FMLA leave. The Town
may require an employee returning from FMLA leave to submit a "fitness for duty" certificate
from a health care provider before the employee reports for work. The "fitness for duty"
certificate is a statement of the employee's ability to work and to perform the essential job
functions, with or without a reasonable accommodation if required by the Americans with
Disabilities Act, of the employee's position and only addresses the "serious health condition" that
caused the employee's FMLA absence.



UNLAWFUL ACTIONS AND ENFORCEMENT OF FMLA/RIPFMLA RIGHTS

The Town will not unlawfully interfere with, restrain, or deny the exercise of FMLA/RIPFMLA
rights, or discharge or discriminate against anyone for exercising their rights under the FMLA or
the RIPFMLA or engage in any practice made unlawful under either the FMLA or RIPFMLA.

Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division,
or may bring a private lawsuit against an employer.

CONFIDENTIALITY

Records and documents relating to certifications, re-certifications, medical opinions and/or
medical histories will be maintained as confidential medical records and kept separate from the
usual personnel files maintained by the Department of Human Resources. Access to these
records is restricted.

DISCLAIMER

This policy is a general summary of an employee's rights and obligations under the FMLA and
the RIPFMLA. Every situation is different, and employees may have additional leave
entitlements beyond those described in this policy. Employees are encouraged to review any
applicable collective bargaining agreement. This policy and necessary forms and other
information regarding the FMLA and the RIPFMLA are available on the Department of Human
Resources’ website.




